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Marine C.O. Conviction Set Aside 





Charges Against Pvt. Green Dismissed 
Appeals for Noncombatant Status 





Pvt. Peter Green’s courtmartial conviction for refusal 
to bear arms has been set aside by the Commanding 
General of the Camp Pendleton, Calif. Marine base, and 
all charges against Green have been dismissed. 

Green, a young Marine recruit from Evanston, IIl., 
was sentenced, May 30, to four months in prison at hard 
labor and the forfeiture of $55 of his monthly pay for 
each of the four months. 

Pvt. Green volunteered for the Marines last Septem- 
ber, upon graduation from high school. During the first 
six months of Marine training his religious convictions 
against combatant duty crystallized and in March, he 
declared himself a C.O. Green, who was raised in a 
Methodist family but only recently joined the church, 
stated, “It wasn’t sudden. I’d been thinking about it for 
a long time. I just decided to do something about it.” 

After requesting noncombatant status, Green refused 
to obey an order to carry a rifle. He was threatened with 
a courtmartial. However, trial was deferred pending a 
ruling by the Marine Corps commandant on Green’s re- 
quest for noncombatant status. 

This request was denied by Gen. Randolph Pate on 
April 19, on the ground that Green’s religious objections 
to war were of a personal nature and, therefore, did not 
qualify him for designation as a C.O. 

At the courtmartial Bishop Gerald Kennedy, a lead- 
ing Methodist of California, and The Rev. Eugene C. 
Wood, pastor of the First Methodist Church of Oceanside, 
Calif., testified to Green’s sincerity and that his position 
as a C.O. was supported by the Methodist church. One 
of the five officers of the court was later disqualified from 
further service on the courtmartial after he was overheard 
saying, in reference to Bishop Kennedy, “Who the hell 
was that creep you had on the stand?” 

Capt. Gerald T. Gaffney, prosecutor, in his closing 
argument, called Green’s objection to continuing his com- 
bat training “the confused meandering of an insincere 
adolescent.” 

In defending himself before the courtmartial, Green 
contended that the order to carry a rifle was an illegal 
order since he had requested noncombatant assignment 
and Marine Corps regulations provide for temporary as- 
signment to noncombatant duty pending investigation of 
the C.O. claim. 

Peter Green has appealed to the Secretary of the 
Navy for recognition as a C.O. willing to do noncombatant 
duty. Decision on this appeal is pending. 





C. D. Objectors Jailed Again 


Ten pacifists in New York City refused to take 
shelter when ordered by C.D. officials during the July 12 
nationwide civil defense drill and were sentenced to 30 
days in jail by Magistrate Walter Bayer. They were ar- 
rested in the Chrystie Street Park, near the Catholic 
Worker hostel, and charged with violating the New York 
State Defense Emergency Act. The protest was sponsored 
by the Catholic Worker group. 

In pleading guilty, Dorothy Day, Ammon Hennacy, 
Daniel O’Hagen and Michael Graine stated their pacifist 
motivation and belief that the only real civil defense is 
to end war. Others sentenced were Deane Mowrer, Julian 
and Judith Beck, Sandy Darlington, Carl Meyer, and 
Kerran Duggan. 

The 30-day prison sentences were the stiffest handed 
out for C.D. violations. Participants in the first civil 
defense protest action in 1955 were given suspended sen- 
tences and in 1956, 5-day sentences. The 1955 and 1956 
C.D. cases have been merged for appeal purposes and 
are now pending in the appellate courts of New York. 

Richard and Joan Moses were also arrested for re- 
fusing to take cover during the drill in Times Square. 
They were also sentenced to 30 days in jail by Magistrate 
John Prendergast. 





C.O. Ends Hunger Strike 


Seymour Eichel ended his protest fast on June 8 at 
the Danbury, Conn. federal prison. Eichel voluntarily 
refused food for 30 days, and refused to drink water the 
last few days of his fast. Prison authorities tube-fed him 
through the nose for 17 days. 

On June 6, James V. Bennett, director of the Federal 
Bureau of Prisons, ordered Eichel to be locked in his cell, 
deprived of all newspapers and magazines. He was al- 
lowed some books to read. Eichel responded by refusing 
io move from his cot. 

His parents, Julius and Esther Eichel, visited Sey- 
mour for one-half hour on-June 8 and found him in a 
weakened condition and dehydrated from lack of water. 
Shortly after this visit Seymour ended his fast in protest 
against his imprisonment as a conscientious objector. 

Eichel was sentenced last December in Brooklyn, 
N. Y. to a year and a day for refusal to register for the 
draft eight years ago. He was confined in the Federal 
Detention Headquarters in New York City until he was 
transferred to Danbury in May after he began his fast. 


(Continued on page 2) 
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Absolutist Gets Probation 


On June 12, Federal Judge Carl A. Hatch, Albuquer- 
que, New Mexico, placed Donald Bruce Reed on probation 
for three years for failure to carry his draft classification 
card. The probation order required Donald Reed to enter 
civilian work similar to that performed by C.O.’s under 
the draft law. The usual probation requirement of obedi- 
ence to all laws was amended to exclude the draft law 
for the period of probation. 

Reed was arrested last February while hitchhiking 
through Albuquerque en route to his home in Brattleboro, 
Vermont, and charged with failure to carry a draft classi- 
fication card. He had registered for the draft last year 
when he reached his 18th birthday, but later became an 
absolutist and destroyed his draft cards. Donald Reed 
entered a plea of guilty before Judge Hatch late in March. 
The judge ordered him confined to a federal youth cor- 
rectional institution for a 60-day observation period 
before passing sentence. 

Judge Hatch imposed final sentence on Donald Reed 
under the provisions of the Federal Youth Correction Act, 
passed in 1950. The act applies to youthful offenders be- 
tween the ages of 18 to 21 and gives the court greater 
flexibility in dealing with so-called youthful offenders. 

In accordance with the youth act, Judge Hatch 
ordered that the record of Reed’s conviction of violation 
of the draft law automatically be set aside upon satisfac- 
tory completion of the three years probation. 

Reed is the first C.O. whose case was disposed of 
under the Youth Correction Act, as far as CCCO knows. 
However, annual reports of the U.S. Prison Bureau re- 
veal that two other draft violation cases were handled in 
this fashion in 1955 and 1956. They were probably not 
C.O. cases. 


ENDS FAST 


(Continued from page 1) 

From the very start he refused to cooperate with prison 
authorities as a protest against the continued imprison- 
ment of conscientious objectors. 

While Eichel is eligible for parole, having served 
over one-third of his sentence, he refuses to request parole 
because of his conscientious scruples. An official of the 
Parole Board indicated that parole could be arranged 
without Seymour having to request parole. 

Donald Harrington, pastor of The Community 
Church in New York City informed the Parole Board that 
he was willing to act as Seymour’s parole sponsor. How- 
ever, when Mrs. Eva Bowring, a member of the Parole 
Board, later visited Eichel at Danbury, she informed him 
that he would not receive consideration from the Parole 
Board unless he personally applies for parole. 








It’s rolling off the press! 
The 


Vlitrd Edition 


of the 
HANDBOOK 
for 
CONSCIENTIOUS 
OBJECTORS 


Send your tangerine covered copy to the 
museum —— 


Order a copy of the THIRD EDITION bound 
in Potomac light green. 


The THIRD EDITION is not a reprint. It is 
a complete revision incorporating the many 
changes in Selective Service Regulations since 
1954. 


Over 100 pages full of valuable and inter- 
esting information. 


The best buy of the year for C.O.’s and 
counselors. 


Available August 15 — Order now 


5Oc = 


5 copies for $2.00. All prices include postage. 


Order from CCCO 














YOUR SCISSORS CAN HELP 


You can help by clipping and sending news 
stories about C.O. draft cases to CCCO. Some- 
times our first contact with a C.O. comes as a 
result of such a clipping. We appreciate those 
which have been sent. But we would like to 
get a wider coverage of the country. We think 
we can, with your help, and at less expense 
than the clipping services can render. Just clip 
the story and mail it to CCCO. 











Doctors Draft Modified 


The special doctors draft, first enacted in 1950, was 
amended in June. Under the amended law the special 
registration of doctors, dentists, and allied medical per- 
sonnel was ended. However, the President is authorized, 
if needed, to issue special draft calls for physicians and 
dentists up to the age of 35 from persons liable for mili- 
tary duty under the regular draft act. 

The President is also empowered to order physicians 
and dentists in the military reserve to perform active duty 
of not more than 24 months if they have not reached the 
age of 35. Medical personnel who do not meet the re- 
quirements of, or who refuse a commission in the armed 
forces, may continue to be drafted as enlisted men and 
be assigned to duty in their professional capacities. 

The former doctors draft empowered the President 
to issue special calls for medical personnel up to the age 
of 46. Various medical bodies had protested this provi- 
sion as discriminatory. 

During the nearly seven years of this act few doctors 
and dentists actually were drafted; the threat of being 
drafted as enlisted men induced them to “voluntarily” 
accept commissions as officers. 

CCCO has been informed that the Pentagon expects 
to meet its needs for doctors and dentists for the current 
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year entirely from volunteers. Even if it becomes neces- 
sary to draft additional doctors and dentists, it is not 
planned to draft anyone over 32 years of age in 1957, 
33 years in 1958, or 34 years in 1959. For all practical 
purposes this means that doctors now 32 years of age 
or older are exempt from the draft. Under existing call- 
up regulations other registrants are not liable for duty 
upon reaching their 26th birthday. 

These amendments do not affect the right of any 
doctor who is a C.O. to apply for a I-A-O or I-O classi- 
fication. However, such C.Q.’s may be liable for civilian 
duty up to the age of 35. 


C.O. Appeal Procedure Altered 


The processing of appeals for C.O. classifications 
has been modified by Executive Order 10714, dated June 
13. The revised procedure allows the appeal board to 
grant a I-O classification or a deferment or exemption 
without first referring the appeal to the C.O. section in 
the Department of Justice for the long-involved investi- 
gation and advisory recommendation provided for in the 
draft law. However, if the appeal board does not grant 
the C.O. classification or a deferment, it must then send 
the file to the Justice Department for an advisory recom- 
mendation. 

Since 1952, all C.O. appeals have been forwarded to 
the Justice Department for investigation and recommenda- 
tion before the appeal board considered the appeal. The 
new regulation appears to be a return to the practice that 
existed prior to June, 1952. 

The new appeal procedure does not appear to effect 
the basic right of appeal for C.O.’s. Nor does it affect 
anything which the registrant needs to do to appeal a 
classification. 

This change in the appeal procedure may ease the 
load of cases reviewed by the Justice Department. It 
may also speed up appeal board decisions. However, 
when a similar procedure was in existence up until 1952, 
it was unusual for a C.O. to receive a C.O. classification 
from the appeal board without a Justice Department ad- 
visory recommendation. It is thought likely that appeal 
boards generally will uphold local board denials of C.O. 
classifications, thus necessitating an investigation by the 
Justice Department. 

The June 13 Executive Order also eased the require- 
ments for dependency deferments by eliminating the 
necessity of showing that “extreme privation” to depend- 
ents would occur as a result of induction. Under the new 
regulations only “extreme hardship” need be shown. 

These changes in Selective Service Regulations have 
been incorporated in the new edition of the Handbook 
for Conscientious Objectors, available late in August. 








Israel Feuer Acquitted 


Israel Feuer, indicted a second time for refusing 
induction, was acquitted in May in the U.S. District Court 
at Los Angeles by Judge William Mathes. The judge 
ruled that Feuer had not been properly prepared for in- 
duction since military authorities at the induction station 
had failed to offer him the regular armed forces loyalty 
form to fill out. Feuer served 6 months in prison in 1954 
for refusal to report for induction. 


Briefly Noted 


In the June issue of NEWS NOTES we reported 
that Massachusetts Institute of Technology had finally 
exempted a C.O. from compulsory ROTC. An avid 
NEWS NOTES reader informs us that Jonathan Leiby, a 
Quaker C.O. from Philadelphia, was exempted from 
ROTC at MIT in the fall of 1952. Two other students 


were exempted the following year. 
* * * 


The Friends Peace Committee in Philadelphia has 
published an attractive brochure entitled The Draft Law 
and Your Choices. It includes brief descriptions of the 
I-A, I-A-O, and I-O alternatives in the draft and discusses 
the noncooperator. The brochure gives helpful informa- 
tion on what to do to get adequate counseling. The bro- 
chure is especially useful to introduce the C.O. alternative 
to young people who have little or no knowledge of the 

.O. provisions in the draft law. Single copies free; quan- 
tities at $3.00 per hundred, postpaid. Order from Friends 
Peace Committee, 1520 Race Street, Philadelphia 2, Pa. 

* * * 

The Bureau of Federal Prison’s annual report for 
the year ending June, 1956, reveals that 136 men were 
imprisoned for violation of the draft act. Of these, 78 
were Jehovah’s witnesses, five were listed as religious 
objectors, and five as “other objectors.” The Bureau 
defines “other objectors” as including “non-religious paci- 
fists and individuals who appear to have violated mainly 
because of strongly held views on social or political mat- 
ters.” 

Six J.W.’s and C.O.’s were convicted of a second or 
third offense. Seventeen of these draft violators were sen- 
tenced to periods from two to five years. Only three re- 
ceived less than 6 months each. The Bureau reports that 
it costs the taxpayers $4.07 per prisoner-day to keep these 


C.O.’s in jail. 


Amish Youth Fined $5,000 


An Amish farm boy was sentenced June 27 to two 
months imprisonment in Cook County, Illinois jail, and 
fined $5,000 for refusing to report to a civilian job in an 
Evanston, Illinois hospital when ordered by his draft 
board. 

Joni L. Petersheim, Hazleton, lowa, who had been 
given a I-O classification by his local board, refused to 
report to the Evanston hospital because he believed as a 
member of the Amish faith that working in a city was 
sinful and contrary to the Amish belief in a simple life. 
Lt. Col. David Ash, Iowa Selective Service director, stated 
in court that Petersheim had also refused work on an 
lowa farm. 

In passing sentence Federal Judge Win G. Knoch 
noted that there was no question about the sincerity of 
Petersheim’s conscientious objection. However, the judge 
stated that he could see no connection between hospital 
work and military service. 

Federal judges rarely impose a cash fine against 
C.0.’s. The maximum provided by the draft law is 
$10,000. Since C.O.’s seldom have much money, cash 
fines mean little. They may be satisfied by serving an 
additional 30 days in prison, irrespective of the size of 
the fine. 
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Quaker Sentenced 7 Months 


Federal Judge: Edward W. Day sentenced Gerald S. 
Smith, North Smithfield, R. I., on June 21, to seven 
months imprisonment for refusal to complete two years 
of civilian work under the draft law. 

Gerald Smith had been classified I-O by his draft 
board and had performed 13 months of civilian work 
with the American Friends Service Committee in Mexico. 
Smith returned to the United States after he became con- 
vinced that he could no longer conscientiously cooperate 
with conscription. 

Selective Service ordered Smith to work in a Rhode 
Island hospital. Following his refusal of this work he was 
arrested and indicted on three counts: failure to perform 
24 months civilian work; failure to obey an order of the 
State Selective Service Director to report to a hospital in 
Rhode Island; and failure to obey a similar order issued 
by National Selective Service. Smith entered a plea of 
not guilty, but at his trial, April 22, changed the plea to 
nolo contendere. At the same time the government drop- 
ped the last two charges. 

In passing sentence, Judge Day stated that he was 
being lenient to Gerald Smith because he had worked in 
Mexico for 13 months without pay. However, he denied 
Smith’s request for probation, intimating that such action 
might encourage others to violate the draft law. 

Samuel W. Weintraub, court appointed attorney for 
Smith, is reported to have stated that his client was “mis- 
guided, confused, but not guilty of any moral turpitude.” 
He also stated that while he did not agree with his client’s 
conviction, he had a “high regard for the deep feeling” 
of his client. 





It is not enough to be good, our goodness 
must be effective; it is not enough to want peace, 
we must work for it, organize for it and strug- 
gle for it, each one making his own personal 
struggle within himself. 


Message from Gandhi to the War Resister’s Interna- 
tional. Quoted in THE War ReEsIstER, Number 67, 
Spring, 1955. 











THE COURT REPORTER 


PROSECUTIONS 
Sentences confirmed since last issue 
4-24-57 Jesse J. Tolbert, 15 months, (New York 
City) 
Sentences since last issue 
6-12-57 Donald Bruce Reed, 3 years probation, 
(Albuquerque, N. Mex.), Judge Carl A. 
Hatch, failure to carry registration card 
6-21-57 Gerald S. Smith, 7 months, (Providence, 
R. I.), Judge Edward W. Day, refusal to 
complete civilian work 
6-21-57 Joni L. Petersheim, 2 months and $5,000 
fine, (Chicago, Ill.) , Judge Win G. Knoch, 
refusal of civilian work 
Acquittal 
5- ?-57 Israel Feuer (Los Angeles), Judge Wil- 
liam Mathes 
Arrests 
California—William E. Callahan 
Massachusetts—Major Thomas Sledge 
Michigan—Peter Horst 


II RELEASED FROM PRISON 
For final sentencing 
6-?-57 Donald Bruce Reed 
(All prosecutions for refusal to report for or submit 
to induction unless otherwise noted.) 


III MEN CURRENTLY IMPRISONED 

Cook County, Ill_—Joni L. Petersheim 

Danbury, Conn.—Seymour Eichel, Aaron W. Hoov- 
er, Jesse J. Tolbert 

Springfield, Mo.—Ronald Hertlein, John Martinson 

Tucson, Ariz.—Joe Mike Ayres, Arthur P. Clark, 
Vern Davidson, Nick Kaline 

Institution not verified—Gerald S. Smith 

Total number of C.O.’s convicted since 1948 to 

date: 326. (This is a minimum number; J.W.’s and 

Muslims are not included, and we miss a few.) 
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